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    The development of the network has greatly changed the way of life and 
communication. The way people acquire knowledge is also changed. The network 
copyright is a new form of copyright under the network environment. Network 
copyright contains two meanings. One meaning is that the rights of the copyright 
owner when the traditional work is uploaded to the network, that is, the right of 
“information network transmission ”.The other meaning is when the copyright 
owner of the network works in the network environment complete new works ,for 
these works ,they also enjoy the copyright. Network makes the spread form of the 
works great changes .The spread speed is faster. Once works are disclosed on the 
internet, its replication, propagation, downloads, and a series of infringement 
behaviors are difficult to be grasped by copyright owner. It is difficult for them to 
know whether their work is reproduced, where is reproduced, how many people 
through illegally reproduced content have seen the works. Even after the occurrence 
of infringement, it is difficult to show evidence to the court. Therefore, the 
traditional copyright protection rules are difficult to obtain satisfactory effect in 
solving the infringements of foreign network copyright. 
    The Law of the People's Republic of China on Application of Laws to 
Foreign-Related Civil Relations issued on October 2010, for the first time, indicates 
a rule over the application of intellectual property infringement which states 
that:"The tort liability of intellectual property is applied to the law of the place where 
request for protection, and the parties may choose the applicable law of the court 
after the occurrence of infringement."This provision, although clearly defined the 
applicable law of the intellectual property infringement，can be applied to copyright 
infringement. But the connection point is too single. The autonomy of the parties 
imposes too many restrictions. So the provision is difficult to adapt to the complex 
international network copyright infringement cases. At the same time, the network 













internet .The network only as one of tort ways is enumerated. Our network copyright 
infringement cases mostly make no mention of selection process and the reasons of 
applicable law. Most of the them directly apply Chinese law .Therefore， in the face 
of the trend that there will have more and more network copyright infringement 
cases in the future, it is necessary to conduct a thorough study and analysis of the 
network copyright infringement applicable law. 
    The thesis is composed of three chapters apart from introduction and conclusion. 
Chapter 1 is a brief introduction of international network copyright infringement. It 
firstly introduces the concept of network works and network copyright. Then it 
introduces the concept and types of the network copyright infringement .At last, it 
introduces the foreign related nature and network nature of foreign network 
copyright infringement .Chapter 2 introduces foreign network copyright 
infringement law application. Firstly, it introduces the traditional rules of copyright 
infringement law application .Secondly, it introduces the impact of the network on 
the law application of copyright infringement and new theories of network copyright 
infringement law application. Lastly, it introduces the practice of foreign network 
copyright infringements. Chapter 3 analyzes the legislation and practice of the 
network copyright infringement. Then it puts forward the suggestions of the network 
copyright infringement law application. 
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前  言 
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前  言 
    近年来，我国互联网飞速发展。中国互联网络信息中心的统计数据显示，
截至 2014 年 12 月底，中国网民数量为 6.49 亿人，比 2013 年增加了 3117 万人；
手机网民规模达到 5.57 亿人，比 2013 年增加了 5672 万人；互联网的普及率为
47.9%，比 2013 年底提升 2.1%，网站总数超过 3350 万个。浩如烟海的文化内
容在互联网上传播分享，极大地丰富了人们的文化娱乐生活，但蓬勃发展的互
联网行业给著作权保护制度也带来了严峻的挑战。 
    随着经济的发展和社会的进步，人们越来越关注知识产权的保护，尤其是











家维权联盟是韩寒、李承鹏等 5 位作家和路金波、沈浩波等 5 位出版商倡议成
立的公益性机构，主要目的是通过法律维权手段来帮助作家打击网络侵权行为。
联盟目前已经和 30 位畅销书作家签约，代理他们诉讼维权。作家维权联盟共三
次起诉，共涉及韩寒等 13 位作家 59 本作品，声称美国苹果公司的 App Store
（即“网上应用商店”）未经作家许可授权，擅自上传销售多个中国作家作品
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第一章  涉外网络著作权侵权概述 
第一节 网络著作权侵权 
    一、网络著作权概述 



















                                                        
① 法律出版社法规中心. 中华人民共和国著作权法注释本[M]. 北京：法律出版社,2007.7. 
② 刘春田.知识产权法（第三版）[M].北京：中国人民大学出版社，2007.87. 
③ 同上。 










































                                                        






























    （2）网页 







     （3）数据库 
    数据库的概念在欧盟、美国和世界知识产权组织的法律文件中界定都比较



























    根据上述网络作品的含义，网络著作权包含了两层含义：第一层，相对与
传统作品，指传统作品被上传至网络时著作权人所享有的权利，即传统作品数
字化形式后著作权人的权利，这里特指著作权人享有的“信息网络传播权”。







载、传播他人在网上发行的作品，也构成对著作权人著作权的侵害。    
    二、网络著作权侵权 






作权法》第 47 条和第 48 条所规定的行为，给著作权人造成财产或非财产的损
失,都属于侵犯了著作权人的著作权。由此可见，著作权侵权的实质就是未经许
可而使用了著作权人专有的权利。网络著作权是著作权在网络环境下的发展，
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